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MECHANICAL RIGHTS ASSIGNMENT                                              REF   DOC F 04
By this DEED OF ASSIGNMENT made this ________ day of ___________________ Between __________________________________________________ Of________________________________________________ (I.D/PP) No. __________________________) (hereinafter referred to as “the Assignor”) and the said MUSIC COPYRIGHT SOCIETY OF KENYA LIMITED (Limited by Guarantee) with its registered office at Maua Close, Off Parklands Road, Westlands (hereinafter referred to as “the Society”) the parties agree as follows:-

1. In this Deed:-                                                                                                                                                                                                                                                                                                                              
(a) the expression “musical work” shall mean any musical work whether now existing or hereafter composed and any adaptation thereof and such words (if any) as are associated therewith, and shall include (without prejudice to the generality of the expression “musical work”) any song, choral work, the vocal and instrumental music in any cinematograph film, the words and/or music of any monologue having a musical introduction and/or accompaniment, the musical accompaniment of any non-musical play, and any part of any such work, words, music or accompaniment as aforesaid.
(b) the expression “mechanical right” shall mean in respect of any musical work the right to make or cause to be made in any part of the world, a record or records embodying that work, including the making of records (resulting from reproduction by any means) for purposes of: letting, or offering or exposing the musical works for hire by way of trade, directly or indirectly;  broadcasting the musical works;  transmitting the musical works in a diffusion service;  communicating the musical works to the public;  using the musical works by means of the Internet and in electronic multimedia products and in any new media applications;  using the musical works in telecommunication services, including use as ringtones; any performance of the works; as well as the right of authorising the said acts.
(c) the expression “record” shall mean any disc, tape, perforated roll or other carrier or medium or device on or in which musical works or sounds including musical works are embodied, fixed or stored so as to be capable of being automatically reproduced therefrom with or without the aid of some other instrument, equipment or device;  and references to a record of a work or other subject-matter shall be construed as references to a record as herein defined by means of which the musical work or sounds can be performed.  References to “recording” shall be construed accordingly.
(d) unless expressly stated otherwise, the expression “performance” shall include any mode of visual and/or acoustic presentation of a work, including any such presentation by the operation of radio apparatus or the exhibition of a cinematograph film or by the use of a record or by any other means.  References to “perform” shall be construed accordingly.
2. Subject to the provisions of clause (b) hereof,  the Assignor hereby assigns to the Society all mechanical rights in all musical works which now belong to or shall hereafter be acquired or created by or be or become vested in the Assignor during the continuance of the Assignor’s membership of the Society and all such parts or shares (whether 
limited as to time, place, mode of enjoyment or otherwise) of, and all such interests in, any mechanical rights as so belong to or shall so be acquired or created by or be or become vested in the Assignor (all of which rights hereby assigned or expressed or intended to be assigned are hereinafter collectively referred to as “the rights assigned”).
3. The Society shall, upon the signing hereof or at a reasonable time thereafter, commence administering the mechanical rights acquired in terms of this agreement and the Assignor accepts all decisions, acts, deeds or other arrangements at any time made, concluded or executed by the Society in order to enable the Society to better, further or more satisfactorily exploit and enforce the rights assigned in terms of this agreement or any part thereof.  The Assignor accepts that it may be necessary for the Society to enter into agreements with similar or other societies, persons or entities in order to ensure the effective and efficient administration of the assigned rights. The Assignor also acknowledges that the Society administration of mechanical rights may in future cover exploitation by means of usages and media that were not envisaged at the time of the signing of this agreement and has no objection to this. 
4. In consideration for the assignment, the Society will from
time to time pay to the Assignor such sums of money out of the monies collected by the Society in respect of the recording of the works of its members as the Assignor shall be entitled to receive in accordance with the Rules of the Society for the time being in force.
5. If applicable, the Assignor shall disclose to the Society  each agreement (“disclosed agreement(s)”) for the exploitation of mechanical rights that the Assignor has already concluded with one or more other licensing organisations or any other parties, details of which disclosed agreement(s) shall be set out in Schedule “A” accompanying this agreement.  Except for any disclosed agreement(s) set out in Schedule “A”, the Assignor warrants that the Assignor has not concluded any such agreements for the exploitation of mechanical rights with any other licensing organisation or other party. The Assignor further undertakes not to enter into any further agreements relating to the exploitation of mechanical rights without the prior, written consent of the Society.
6. Bearing in mind the provisions of clause 5 above, the executive management of the Society may from time to time, on a case by case basis and taking into cognisance the special circumstances of the Assignor, including the disclosed agreement(s):

6.1 opt out of or, where so desired, make provision for the Assignor to opt out of exploitation of certain categories of usages of the assigned rights through the Society. Such opting out shall be valid for a limited period to be advised by the Society, provided that such period may be renewable, where applicable; or
6.2 licence back to the Assignor the non-exclusive right to grant a licence in a specific situation in respect of certain categories of usages of the assigned rights, to enable the Assignor to meet the Assignor’s obligations in terms of any disclosed agreement(s), or
6.3 take whatever steps are appropriate to assume the rights of the Assignor in respect of certain categories of usages of the assigned rights, or
6.4 otherwise ratify any of the disclosed agreement(s) entered into between the Assignor and other parties prior to the signing hereof in relation to certain categories of usages of the assigned rights, subject to such conditions as the executive management may deem appropriate. 
7. The provisions of clause 6 above shall not extend to any use covered by a blanket licence granted by the Society. It is recorded that the use of the assigned rights for broadcast purposes shall be licensed through a blanket licence, provided that this shall not preclude the Society in future from licensing such broadcast usage in any other possible manner.
8. Subject to clause 5, the Assignor warrants that the Assignor has good right and full power to assign the rights assigned in the manner aforesaid to the Society and that the Assignor will at all times hereafter keep the Society harmless and indemnified against all loss, damage, costs, charges and expenses which the Society may suffer or incur in respect of any claims which may be made upon or against the Society in respect of the exercise by the Society of any of the rights that are assigned or purported to be assigned by this agreement.  The Assignor shall and will so long as the Assignor shall continue to be a member of the Society do, execute and make all such acts, deeds, powers of attorney, assignments and assurances for recording, registering or confirming the assignment to and the vesting in the Society of the mechanical rights and for enabling the Society to enforce the rights assigned or any part thereof, as the Society may from time to time reasonably require.
9. This agreement and the Society’s rights arising from it shall extend to:

9.1 Kenya, and

9.2 each other country of the World   

____________________________________



___________________________________
Signed by or for and on behalf of the Assignor



Signed for and on behalf of the Organisation
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